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Summary of Changes

Location

Changes in Version 5

Content

Re-numbering

Section 2.1

Changed from three (3) weeks to two (2) weeks

Section 2.1.4

Added: HKAAD shall report the incident to the
relevant authorities as needed.

Section 3.3

Added: If the Complainee is not able to submit a
written response within four (4) weeks upon receipt
of the complaint notice, he may submit a one-off
request for an extension of submission with valid
reason(s) in writing by post or email. The PIC will
consider the request based on the reasoning(s) for
the approval of the extension. The PIC will notify the
Complainee about the approval of extension within
two (2) weeks upon the receipt of the request. The
extension of submission will not be more than twelve
weeks (12) after the first receipt of the complaint
notice and documents set out in Clause 3.1.

Section 3.4

Added: “and 3.3”

Section 3.4.2

Changed Clause 19 to 18

Section 6.2

Added: If the PC does not agree with the PIC report,
refer to clause 6.7.

® N oo

Section 6.5

Changed “keep” to “file”

Section 6.7

Added: If the Professional Council does not agree
with the PIC report, written feedback should be given
to the PIC for a one-time revision within four (4)
weeks. The PIC will perform the one-time review
based on the feedbacks from the Professional
Council and report back to the Council within four (4)
weeks. Then, PC has to proceed to 6.2 or 6.6.

10.

Section 7.2.1

Revised: a chairperson, who is one of the members
of the Professional Council;

11.

Section 7.2.2

Deleted “a member of PIC”

12.

Section 9.7

Changed “inquire” to “cross examine”

13.

Section 10.4

Added: “as charged”

14.

Section 10.6 and 10.7

Added: “(excluding the Chairpersons of the
Professional Councils and PIC)”

15.

Section 11.2.2

The appeal should be directly sent to the Board of
Directors instead of the Professional Council.

16.

Section 11.3.2

Elaborated on “grounds of appeals”
Add: 11.3.2.1 to0 11.3.2.4.
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The BOD will handle the Appeal instead oif the

17. Section 12 . )
Professional Council
18. Section 12 Changed Appeal Review Panel to Appeal Board
19, Section 12.4.2 Chan.ged“ Dl“rects_ the appeal to the Appegl Board for”
a review “to “Review the case to make a final verdict
20 Section 12.4 Added: within twelve (12) weeks after the
' acknowledgements notice are sent,
21 Section 12.6 Changed “keep” to “file”
Deleted:
Section 13: Proceeding to a Hearing by the Appeal
22. The Appeal Board
Section 14: General Matter and Procedures of the
Appeal Hearing
23. The Appeal Add: Section 13: Review and Rulings of the Appeal
24, Section 13.1 Changed “evaluating” to “reviewing”
25. Section 13.2 Added: no more than twelve (12) weeks
Deleted “13.3.1 uphold the original verdict or;
26. Section 13.3.1 And replaced with “uphold the original verdict with
revised disciplinary action(s) or;”
27. Section 13.5 Changed “keep” to “file”
28. Section 13.6 Changed “hearing” to “review”
29. Section 15.4 & 15.5 Replaced “Appeal Board” with “BOD”
30. Section 15.10 Changed Clause 15to 13
, Added: refer to HKAAD:
31. Section 17.1 https://www.hkaad.hk/p/contact
Added:
17.2. Any documentation or correspondence for an
appeal can be sent to the above mailing address,
32. attention to the Board of Directors or email to
Section 17.2 and 17.3 bod1@hkaad.hk.
17.3. The PIC Chairperson or BOD may consent to
an alternative means of delivery if appropriate.
33. Section 17 Changed to Section 14
Section 18 Changed to Section 15
34. :
Re-numbering
35. Section 19 Changed to Section 16
36. Section 20 Changed to Section 17
38. Section 21 Changed to Section 18
37. Section 18.3.4 Rephrased
39. Section 22 Changed to Section 19
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40.

Section 19.1

Added: The Complaint Register (Appendix 1)

All complaint cases received and handled by the
PIC, PC, and Bod must be recorded in the Complaint
Register according to the timeline set in this
document. Misconduct categorization will be shown
in the Complaint Register, including but not limited to
complaints about honesty and fairness, integrity,
safety of practice in the interest of service users, and
promotion and advertising.

41.

Section 19.2

Added: Website display of case summary (Appendix
V)

Stakeholders and the public have the access right to
complaint cases that went through Inquiry and
Appeal according to clause 10 and 13 according to
timeline set in this document.

42.

Section G.

Updated Reference

43.

Appendix |

Revised complaint forms. Added contact email and
phone number.

44.

Appendix Il

Added: revised flow charts
Added: Chinese version of flow charts

45.

Appendix Il

The Complaint Register

46.

Appendix IV

Website display of case summary




Preliminary Investigation Committee Document No.: | B-PIC-2019-001-V5

Effective Date: | 01 12 2022

Complaints and Disciplinary Procedures

Next Review: 0112 2025

Against Accredited Dietitians

Pages Page 5 of 36

Contents

Page

Introduction

Purpose

Scope

Terms of Reference

Composition of the Preliminary Investigation Committee

N N[O O

nmmoow >

Procedures
The Complaint against Accredited Dietitians of the Hong Kong
Academy of Accredited Dietitians

7-9

1. Making a Complaint against HKAAD AD

2. Acknowledgement of Receipt of Complaint the
Complainant

Notification of Receipt of Complaint to the Complainee

Preliminary Investigation

Preliminary Review of the Evidence

o 0 h~w

Consideration of the Complaint

The Inquiry Hearing

11-14

7. Proceeding to an Inquiry Hearing

8. Postponement of the Inquiry Hearing

9. General Matter and Procedures of the Inquiry Hearing

10. Rulings and Disciplinary Actions

The Appeal

15-18

11. Appeal Process

12. Appeal Handling Procedures

13. Review and Rulings of the Appeal

14. Reinstatement After Expulsion/Suspension

General Matters

18-21

15. Conflict of Interest and Confidentiality

16. Delivery of Documents

17. Correspondence with the Chairperson

18. Failure to Engage by Complainee

19. Record Keeping

20. Review of the Procedures

G.

Management Endorsement

21

H

References

22

Appendix I.

English and Chinese versions of the Complaint Form Against
Accredited Dietitians

23-30

Appendix II.

Flow Charts 1 and 2 of Complaint and Disciplinary Procedures
Against HKAAD Accredited Dietitians (Bilingual)

31-34

Appendix lIl.

The Complaint Register

35

Appendix V.

Website display of case summary

36




Preliminary Investigation Committee Document No.: | B-PIC-2019-001-V5

Effective Date: | 01 12 2022

Complaints and Disciplinary Procedures Next Review: 0112 2025

Against Accredited Dietitians

Pages Page 6 of 36

A. INTRODUCTION

1.

The Hong Kong Academy of Accredited Dietitians (HKAAD) is a healthcare
professional body responsible for administering an accredited register for Accredited
Dietitians in Hong Kong. As part of our regulatory role in safeguarding the public, the
HKAAD processes complaints against Accredited Dietitians (ADs) touching on the
matters of professional misconduct.

The HKAAD has no jurisdiction whatsoever over claims for refund or compensation,
which should be pursued through separate civil proceedings.

This Complaint Handling Policy is routinely reviewed and updated in response to
changes in the professional context within which the HKAAD operates.

B. PURPOSE

1.

The Complaint Handling Procedure (“the Procedure” hereafter) states the internal
disciplinary procedures of the HKAAD to handle complaints about AD referenced in
the Code of Ethics (CoE) and/or Competency Standards (CS).

The HKAAD has acknowledged this to ensure that a fair process will be executed
against ADs of a violation of the CoE and/or the CS

The purpose is to ensure the maintenance of proper professional conduct and
standard of practice of ADs to uphold and protect public’s interest and increase public
confidence in the dietetic profession in Hong Kong.

C. SCOPE

1.

2.

This Procedure applies to complaints made in accordance with Clause 1 of Section D
of this Procedure.

If a complaint involves any violation of the criminal law, the HKAAD will refer the
Complainant to the appropriate authorities. However, the HKAAD may consider the
nature of any criminal proceedings commence by any Court of law against any ADs
and may consider appropriate disciplinary actions until the resolution of those criminal
proceedings.

If the complaint involves any civil dispute over fees, the terms of a contract of
engagement or other business matters, the HKAAD will not handle the complaint under
these processes until any civil proceedings between the parties are resolved.

Where a complaint is not made against an AD in the HKAAD register, the PIC shall
inform the person who files the complaint that the complaint will not be dealt with, and
the complaint record will be maintained and may be passed to the Registration
Committee of the Professional Council for consideration, and the person whom the
complaint is made against may be notified of the complaint should he/she apply for
registration.
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D. TERMS OF REFERENCE

-

To investigate complaints made against a HKAAD AD

2. To ensure that the handling of complaints and appeals complies with documented
procedures.

3. Toreport to the Professional Council on the progress of any complaint or appeal under
investigation.

4. To report on risk management and its related continuous quality improvement

programs to the Professional Council.

E. Composition of the Preliminary Investigation Committee (PIC):

5.1. Complaints against HKAAD AD are handled by the PIC established by the
Professional Council in accordance with the Accreditation Standards of the
Accredited Registers Scheme regulated by Department of Health, The Hong Kong
Special Administrative Region.

5.2. The PIC comprises:

5.2.1. a chairperson who is a member of the Professional Council

5.2.2. one (1) other HKAAD AD who is appointed by the Professional Council

5.2.3. one (1) lay member who may be but not limited to a medical doctor or allied
health professional, and appointed by the Professional Council

E. COMPOSITION OF THE PRELIMINARY INVESTIGATION COMMITTEE

Consists of:

1. a chairperson who is a member of the Professional Council

2. one (1) other HKAAD AD who is appointed by the Professional Council

3. one (1) lay member who may be but not limited to a medical doctor or allied health
professional, and appointed by the Professional Council

F. PROCEDURES

THE COMPLAINT AGAINST ACCREDITED DIETITIANS OF THE HONG KONG
ACADEMY OF ACCREDITED DIETITIANS (AD)

1. Making a Complaint against HKAAD AD

A complaint against a HKAAD AD may be made by any person.
1.1 To be dealt with under this Procedure, a complaint must be made to the PIC
Chairperson and be either:
1.2.1 In writing [filling out the HKAAD complaint form (Appendix )] by the person
making the complaint (the “Complainant”) or representative of the
Complainant; and




ONg my of
HKAAD ns
D TBIR OIS e R R

Preliminary Investigation Committee Document No.: | B-PIC-2019-001-V5

Effective Date: | 01 12 2022

Complaints and Disciplinary Procedures Next Review: 0112 2025

Against Accredited Dietitians Pages Page 8 of 36

1.2

2.1

3.1

1.2.2

1.2.3
1.2.4

1.2.5

By submitting the complaint by downloading the HKAAD complaint form from
the HKAAD website and filling out with all information required and declaration
completed; and

together with all details of the complaint; and

together with any available statements or other materials relating to the
allegations or details of the complaint; and

The completed complaint form will be deemed to be signed, no matter it is
submitted by post or email.

No anonymous complaint will be dealt with by the PIC. The Complainant must provide
his/her personal details as required in accordance with Clause 1.2.

Acknowledgment of Receipt of Complaint to the Complainant

An acknowledgment of receipt of the complaint will be provided to the Complainant in
writing within two (2) weeks. The letter of acknowledgement will include the following:

211

21.2

213

214

21.5

Inform the Complainant that this Procedure flow chart, CoE, CS and other
related documents which are available on the HKAAD website.

Inform the Complainant that the Complainee will also be informed about the
complaint.

Inform that the Complainant’s identity will be disclosed to the Complainee
when the complaint is made under Clause 1.2. The PIC should explain and
ensure the Complainant is aware that revealing his/her identity (e.g. to those
against whom allegations have been made) is essential to a fair and proper
investigation, refusal to reveal identity may impair the conduct of the
investigation and the final rulings.

In the case that the complaint grounds cause the Chairperson to reasonably
apprehend that there may be a violation of criminal law, the Complainant will
be notified in writing and will refer the Complainant to the relevant authorities.
HKAAD shall report the incident to the relevant authorities as needed.

In the case that the complaint involves civil dispute over fees, the terms of a
contract engagement or other business matters, the Complainant will be
notified in writing that the complaint will not be dealt with until those civil
proceedings are resolved, the complaint then will not be dealt with under this
Procedure until the appropriate civil proceedings between the parties have
been determined.

Notification of Receipt of Complaint to the Complainee

Subject to Clause 2.1, within two (2) weeks of receiving the signed copy of the
complaint, a notification of receipt of the complaint will be provided by the PIC
Chairperson to the Complainee in which:
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3.2

3.3

3.4

4.1

4.2

3.1.1 the Complainee will be notified the receipt of the complaint, and to be informed
of the substance thereof;

3.1.2 the Complainee will be explained his/her obligation under Clause 3.2;

3.1.3 the Complainee will be informed that this Procedure flow chart, CoE, CS and
other related documents which are available on the HKAAD website.

The Complainee must provide a written response to the complaint with any supporting
documentation by post or email to the PIC within four (4) weeks upon receipt of the
complaint notice and documents set out in Clause 3.1.

If the Complainee is not able to submit a written response within four (4) weeks upon
receipt of the complaint notice, he may submit a one-off request for an extension of
submission with valid reason(s) in writing by post or email. The PIC will consider the
request based on the reasoning(s) for the approval of the extension. The PIC will notify
the Complainee about the approval of extension within two (2) weeks upon the receipt
of the request. The extension of submission will not be more than twelve weeks (12)
after the first receipt of the complaint notice and documents set out in Clause 3.1.

If the Complainee fails to respond based on Clause 3.2 and 3.3, then;
3.4.1 the process under this Procedure will continue in absence of any response,
evidence or supporting documentation from the Complainee; and
3.4.2 The PIC Chairperson may provide the Complainee with the notice to his/her
“Failure to Engage of the Complainee” pursuant to Clause 18 of this
Procedure.

Preliminary Investigation

The documents from stipulated in Clause 3.1 and 3.2 shall be circulated among the PIC
members.

The preliminary investigation may include but not limited to:

4.21 seek for further information from the Complainant and the Complainee;

4.2.2 obtain an expert opinion report on an issue or matter from an independent
third party who possess relevant expertise in relation to that particular issue or
matter;

4.2.3 obtain supplement information on the Complainee’s Continuing Professional
Development (CPD);

4.2.4 obtain any other information that may be, in the PIC Chairperson’s unfettered
opinion, appropriate, prudent, relevant or necessary to the matter or
circumstances of the complaint.
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4.3

5.1

5.2

5.3

6.1

6.2

6.3

6.4

6.5

Any concerns that arise from Clause 4.2 of this Procedure may be included into the
investigation by PIC.

Preliminary Review of the Evidence

The PIC is responsible to review all the information and material provided by the
Complainant, Complainee, found by the PIC, and any other third party’s opinion in
relation to the complaint.

The PIC must conduct and complete the preliminary review of evidence within twelve
(12) weeks upon the receipt on the signed copy of the complaint.

The PIC must not complete their preliminary review before the submission deadline for
the Complainee to provide his/her response in Clause 3.2 of this Procedure.

Consideration of the Complaint

Upon the completion of the preliminary review of the material gathered concerning the
complaint in accordance to Clause 5 of this Procedure, PIC must then determine
whether the complaint:

6.1.1  should be dismissed; or

6.1.2 proceed to an Inquiry Hearing

If the PIC decides that the complaint should be dismissed, the PIC will recommend and
seek for approval from the Professional Council. The Professional Council will approve
the dismissal within four (4) weeks after the PIC recommendation. Within four (4) weeks
after the Professional Council’s approval, the PIC will write to the Complainant and
Complainee notifying them that the complaint has been dismissed. If the PC does not
agree with the PIC report, refer to clause 6.7.

If no appeal is made formally (Refer to “The Appeal”) within two (2) weeks after receipt
of the summary, the case will be officially closed.

Within four (4) weeks after case closed,
The Professional Council will file the case record in the Complaint Register (Appendix
[11) within four (4) weeks after case closed.

Should the PIC decide that the complaint should be referred for an Inquiry, the PIC will
recommend the Professional Council about proceeding to the Inquiry and seek for
approval. The Professional Council will need to approve PIC recommendation within
four (4) weeks after notification. After approval, the PIC will write to the Complainant
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6.6

7.1

7.2

7.3

7.4

7.5

8.

and Complainee notifying them that the complaint will be proceeded to an Inquiry within
four (4) weeks after the Professional Council’s approval.

If the Professional Council does not agree with the PIC report,PC will request the PiC
for a one time revision. The PIC will perform the one-time review based on the
feedbacks from the Professional Council and report back to the Council within four (4)
weeks. Then, PC has to proceed to 6.2 or 6.6.

THE INQUIRY HEARING
Proceeding to an Inquiry Hearing

The Inquiry Panel should be set up within four (4) weeks after the Professional
Council ‘s approval to proceed to an Inquiry Hearing.

Composition of the Inquiry Panel:

7.2.1 a chairperson, who is one of the members of the Professional Council;

7.2.3 at least one (1) other HKAAD AD who is appointed by the Professional Council

7.2.4 at least one (1) lay member who may be but not limited to a medical doctor or
allied health professional, and appointed by the Professional Council.

The Inquiry Hearing should be set up within twelve (12) weeks after the Professional
Council’'s approval of the Inquiry Hearing.

After deciding on the Inquiry Hearing dates, the Inquiry Panel Chairperson must

serve a Notice of Inquiry Hearing to the Complainant/Complainee separately, no less

than four (4) weeks before the meeting dates. The Notice of Inquiry Hearing must be

in writing and include the following:

7.4.1 the time, date, and venue of the Inquiry Hearing.

7.4.2 state the actions or allegations that are subject of the complaint, including
those arisen during the PIC investigation;

7.4.3 advise the Complainant/Complainee that they may bring any supplementary
materials, information or a further response to the complaint to be considered
at the Inquiry Hearing.

Service of the Notice of Inquiry Hearing on the complainant stipulated in 7.4 of the
Procedure shall be by registered mail addressed to the correspondence address
provided by the Complainant and the Complainee.

Postponement of an Inquiry Hearing
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8.1

8.2

8.3

8.4

8.5

9.1

If the Inquiry Hearing date is not suitable to either or both Complainant and

Complainee, they must within one (1) week of receipt of the Notice of Inquiry

Hearing, request a postponement in writing to the Inquiry Panel Chairperson. They

must provide an acceptable reason(s) for the request of a postponement and

propose alternative available date(s) as close as possible to the existing hearing

date. Examples of potential reason for postponement include but not limited to:

8.1.1  Prior engagement that cannot be rescheduled (e.g., marriage, exams, medical
appointment, business travelling)

8.1.2 Physically not present in Hong Kong

8.1.3 Requires more time for seeking advice or gather more supporting material for
the inquiry hearing.

8.1.4 lliness (Complainant, Complainee or his/her close relatives)

The Inquiry Panel Chairperson must consider the request for postponement provided
by the Complainant/Complainee, and will notify both parties about the decision in
writing within one (1) week. The Inquiry Panel Chairperson may request any
supporting material of his/her request and may do so subject to conditions.

If the Complainant/Complainee at any other time, discovers that he/she will not be able
to attend the Inquiry Hearing due to iliness or injury or for compassionate reasons,
then he/she must request a postponement in writing prior to the Inquiry Hearing date
as soon as he/she is able to obtain and provide supporting evidence if any (e.g.,
doctor’s certificate if for illness). This request is to be considered and determined as
soon as possible by the Inquiry Panel Chairperson.

If the Inquiry Panel needs to postpone the Inquiry Hearing date due to unexpected
absence of one or more of the Inquiry Panel members, the Inquiry Panel shall find
replacement(s) for the member(s), who is not available for the original date of the
Inquiry Hearing. Replacement can be appointed by the Professional Council and
chosen from the Professional Council members. If replacement cannot be arranged,
the Inquiry Hearing should be postponed.

Each party can make only one postponement for the Inquiry Hearing. The decision on
the postponement request is final and is entirely at the discretion of the Inquiry Panel
Chairperson.

General Matter and Procedures of the Inquiry Hearing

The Inquiry Hearing procedures must be completed by the Inquiry Panel within twelve
(12) weeks after Professional Council’s approval to proceed.
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9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

10.

10.1

An Inquiry Hearing will be arranged separately for the Complainant and Complainee.

The Inquiry Hearing should be carried out as a face-to-face meeting. However,
alternative arrangement such as an online meeting may be considered, in the case
that face-to-face meeting is not possible in special circumstances.

The Inquiry Panel and the Complainant/Complainee may invite any witnesses or
expert advisor(s) to attend the Inquiry Hearing if the Inquiry Panel considers their
attendance helps the clarification of matter arising or issues related to the complaint.
The Complainant/Complainee must notify and seek approval from the Inquiry Panel
Chairperson regarding the attendance of witness or expert advisor(s) with details (i.e.
full name, contact information, relationships to the Complainant/Complainee, reasons
to attend the meeting etc.) to the Inquiry Hearing in writing, no less than one (1) week
before the Hearing.

The Inquiry Hearing will be recorded by writing and/or audio/video recording. All
attendees of the Inquiry will be informed prior to the Hearing starts.

At the start of the Inquiry Hearing, the Inquiry Panel Chairperson will verbally present
a summary/overview of the complaint and material before the Hearing, ensuring the
general matters of the complaint is identified.

The Inquiry Panel and the expert advisors (if any) will then be given the opportunity to
cross-examine the Complainant/Complainee on the matter of the complaint and the
reply. The Complainant/Complainee must respond to all questions.

Once the Inquiry Panel complete their questioning of the Complainant/Complainee,
the Complainant/Complainee, witness and expert advisor(s) (if any) will be given the
opportunity to present the defence verbally to the Inquiry Panel.

The Inquiry Panel can dismiss the Inquiry Hearing if the Complainant/Complainee fails
to attend without prior notification or if the Complainant/Complainee attends but
refuses to cooperate during the Hearing. The failure of attendance or refusal to
cooperate during the Hearing may affect the rulings and disciplinary actions thereafter.

Rulings and Disciplinary Actions

The Inquiry Panel will consider the complaint, the materials before it and the responses
(if any) given at the Inquiry Hearings, in a separate meeting no more than four (4)
weeks after the completion of the Inquiry Hearings, and will decide their rulings in
relation to the complaint.
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10.2

10.3

10.4

10.5

10.6

When evaluating the materials before it and making a decision of their rulings, the
Inquiry Panel may:

10.2.1 base on their own expertise and specialist knowledge to make final rulings;

10.2.2 clarify again with both parties on any unclear issues, misunderstanding,
misinterpretations arisen from the Inquiry Hearings which might affect the final
rulings of the complaint.

10.2.3 seek further supporting information from both parties which might affect the
final rulings of the complaint.

10.2.4 obtain an expert opinion report on an issue or matter from an independent
third party who possesses relevant expertise in relation to that particular issue
or matter.

Based on 10.2, the Inquiry Panel will decide if the Complainee is guilty or not based
on consensus or voting majority.

If the Inquiry Panel decide that the Complainee is guilty as charged, they will then need

to decide on any necessary disciplinary action(s) towards the Complainee which may

include but not limit to the followings:

10.4.1  a warning letter on the AD;

10.4.2 aformal reprimand on the AD;

10.4.3 a formal mentorship for an appropriate duration;

10.4.4 additional Continuing Professional Development (CPD)requirement upon
reinstatement of registration.

10.4.5 requirement to attend counselling or appropriate medical treatment;

10.4.6 suspension from the membership of HKAAD for a period decided by the
Inquiry Panel;

10.4.7 expulsion from the membership of HKAAD;

10.4.8 or any combination of the above as the Inquiry Panel sees fit.

The rulings and disciplinary action(s) decided by the Inquiry Panel will be presented to
the Professional Council for approval with a written report within four (4) weeks after
the decision is made.

The Professional Council (excluding the Professional Council member appointed as
the Chairperson of the Inquiry Panel and the member of the PIC) must approve the
rulings and disciplinary actions (if any) within four (4) weeks.
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10.7

10.8

10.9

11.

11.1

11.2

11.3.

After the Professional Council’'s (excluding the Professional Council member
appointed as the Chairperson of the Inquiry the member of the PIC)) approval, both
the Complainant and Complainee will be notified of the results with a summary of the
rulings and disciplinary actions to within four (4) weeks.

If no appeal is made formally (Refer to “The Appeal”) within two (2) weeks after receipt
of the summary, the case will be officially closed.

Within four (4) weeks after case is closed, the Professional Council will:

10.9.1 proceed with disciplinary action (if any) in case of guilty ruling

10.9.2 upload the summary of the complaint, inquiry, rulings and disciplinary action
as appropriate for public access.

10.9.3 inform any person(s), corporation(s), organization(s) as the Professional
Council see fits.

10.9.4 keep the case record in the Complaint Register.

THE APPEAL

Appeal Process

The Complainant/Complainee may appeal against the process of the Inquiry (“the

Appeal’) if a there is any adverse finding or the Complainant/Complainee do not agree

with the ruling(s) and disciplinary action(s).

The Appeal:

11.2.1 must be made within two (2) weeks from the date of the receipt of the
notification of the ruling(s) and disciplinary action(s); and

11.2.2 must be in writing to the Board of Directors (BOD).

The application for leave to appeal must include the following: -
11.3.1. the decision and the order of the inquiry which leave to appeal is sought; and
11.3.2. a statement of facts and grounds for leave to appeal. Some grounds of appeal
include:
11.3.2.1 A proven mistake was made
11.3.2.2 There was an error in the process and procedures that resulted in
the unfavourable decision
11.3 2.3. Newly discovered evidence would result in a different decision
11.3.2.4 The factual findings supporting the unfavourable decision were
against the weight of the evidence
11.3.3. may contain a statement indicating any mitigating circumstances
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12.

121

12.2

12.3

12.4

12.5

12.6

13.

13.1

Appeal Handling Procedures

If an appeal is received in accordance to Clause 11.2, the BOD will send
acknowledgement to the appellant and the notification to the appallee within two (2)
weeks after the receipt of the appeal by writing.

The BOD will act as independent reviewers for the Appeal.

The BOD must then consider:
12.3.1 the grounds stated in the appeal under Clause 11.3; and
12.3.2 any statement indicating any mitigating circumstances

The BOD can decide within twelve (12) weeks after the acknowledgements notice are
sent, whether to:

12.4.1 Uphold the original verdict: or

12.4.2 Review the case to make a final verdict.

If the BOD decides to uphold the original verdict, they will inform the Professional
Council within four (4) weeks. The BOD will also notify both the appellant and appellee
that the appeal is dismissed.

The Professional Council will file record of the case in the Complaint Register
(Appendix Il1) within four (4) weeks after case is closed.

Review and Rulings of the Appeal

When reviewing the material before it and making a decision of their rulings, the BOD
may:

13.1.1 base on their own expertise and specialist knowledge to make final rulings;
13.1.2 clarify again with the appellant on any unclear issues, misunderstanding,
misinterpretations arisen from the appeal hearing which might affect the final

rulings of the appeal.

13.1.3 seek further supporting information from appellant which might affect the final
rulings of the appeal.

13.1.4 obtain an opinion report on an issue or matter from an independent third party
who possesses relevant expertise in relation to that particular issue or matter.
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13.2

13.3

13.4

13.5

13.6

14.

141

14.2

14.3

Based on 15.2, the BOD, as the independent reviewers, will make rulings based on
consensus or voting majority no more than twelve (12) weeks. The BOD can:

13.2.1 uphold the original verdict with revised disciplinary action(s) or;

13.2.2 dismiss the case

The BOD will notify the Professional Council with a report on the decision within six (6)
weeks.

The Professional Council will within 4 weeks of notification from the BOD:

13.4.1 notify both parties by writing about the final ruling(s) and disciplinary action (if
any); and

13.4.2 proceed with disciplinary action (if any) in case of guilty ruling

13.4.3 upload the summary of the complaint, inquiry, ruling(s) and disciplinary
action(s) as appropriate for public access; and

13.4.4 inform any person, corporation, organizations as the Professional Council
sees fits;

The Professional Council will file record of the case in the Complaint Register
(Appendix Ill) within four (4) weeks after case is closed.

Each party in each complaint case can make no more than one Appeal. The rulings
and disciplinary action(s) imposed after the appeal review is final.

Reinstatement After Expulsion/Suspension

The HKAAD AD, who has been suspended from the HKAAD membership due to
misconduct for an assigned certain period of time in accordance to the final rulings,
will need to apply for reinstatement of membership in writing when the suspension
period ends. During the suspension period, the Complainee shall not be entitled to
cast a vote at any meeting of members and the Complainee’s name will be removed
in the AD Register held by the HKAAD.

The former HKAAD AD who has been expelled from the HKAAD membership due to
misconduct in accordance to the final rulings, may after a period of at least two (2)
years, may apply for a reinstatement of HKAAD membership in writing proving that
he/she has achieved significant changes to the circumstances which caused the initial
disciplinary action.

The Professional Council will evaluate the supporting documents required from the
expelled HKAAD AD for reinstatement to ensure there is a significant improvement to
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14.4

14.5

15.

15.1

15.2

15.3

15.4

15.5

the circumstances, which caused the initial disciplinary action. The supporting

documents for reinstatement must include but not limited to the following:

a. Reinstatement in writing provided with evidence that significant changes were
made after the expulsion and;

b. Recommendation letter(s) from AD (s) of HKAAD and/or;

c. Reference letter(s) from the mentors(s) if formal mentoring is imposed as a
disciplinary action and/or;

d. Written report from a counsellor or medical professional of counselling or medical
treatment is requested as a disciplinary action and/or;

e. Proof of additional CPD required and/or;

f.  Or any combination of the above if appropriate.

After the reinstatement is confirmed by the Professional Council, the expelled AD

can re-apply for the membership with HKAAD.

HKAAD AD who has been expelled as a result of a serious criminal offense or who
has been permanently penalized for the jurisdictional violation of the CoE will not be
eligible to apply for reinstatement

GENERAL MATTERS

Conflict of Interest and Confidentiality

All decisions made by the Bod, Professional Council and Subcommittees shall be
made independently and objectively. The Bod, Professional Council or committee
members must abstain or refrain from participating in decision-making where there is
a potential conflict of interest.

To refer to the Policy on Declaration and the Handling of Conflict of Interest and
Confidentiality of the Hong Kong Academy of Accredited Dietitians (Section 1.1).

A fundamental integrity requirement is that all Members and staff should avoid
situations, which may compromise (or be seen to compromise) their personal
judgement or integrity or lead to conflict of interest. Members and staff should as soon
as possible make full disclosure of all relevant interests, which may be seen to conflict
with their official duties.

Should the Chairpersons of the BOD/PIC/Inquiry Panel/declare or be deemed to have
a conflict of interest, his/her role and duties will be taken up by another member of the
Professional Council.

Should a member of the BOD/PIC/ Inquiry Paneldeclare or be deemed to have a conflict
of interest, he/she should abstain from participating in any process of investigation and
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15.6

15.7

15.8

15.9

15.10

16.

16.1

17.

17.1.

handling of the complaints or appeal. The Professional Council can nominate another
member of the Professional Council or a lay member as substitution.

All activities occurring in the process of a complaint or an application of reinstatement
including the proceedings of PIC, the Professional Council, the Inquiry and Appeal
hearings are held in confidence.

The Complainee must not contact the Complainant(s) directly about the complaint
unless specifically required to do so under this Procedure or allowed by the
Chairperson.

The Complainee must not approach other members of the Bod, PIC, Professional
Council, committee members and staff directly in relation to the complaint until the
complaint process set out by this Procedure is completed.

Should the Complainee attempt to make any contact as stated in Clause 15.8, then that
behaviour can be included in the complaint, or dealt with as a new complaint under this
Procedure.

Once the decision of the Professional Council has been made under Clause 10 and 13,
then the summary of the complaint case can be published and released to the public
via appropriate channels (e.g., HKAAD website)

Delivery of Documents

Any document or notice which will be delivered to the Complainant/Complainee or is to

be:

a. sent to the most recent address provided to the HKAAD by the
Complainant/Complainee (as appropriate) or:

b. delivered in person to the Complainant/Complainee (as appropriate) or; sent to the
Complainant/Complainee (as appropriate) by any other means which the
Complainant/Complainee (as appropriate) has indicated suitable, such as an email
address or fax number.

Correspondence with the PIC Chairperson

The Complainant/Complainee may send any documentation or correspondence
required to be sent under this Procedure by registered post or delivery in person to:

The Chairperson of Preliminary Investigation Committee
Hong Kong Academy of Accredited Dietitians
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17.2.

17.3.

18.

18.1

18.2

18.3

19

Address: Room No. K1 Unit 2101,
21/F Gala Place, 56 Dundas Street,
Kowloon, Hong Kong

Or email to complaint@hkaad.hk or refer to HKAAD: https://www.hkaad.hk/p/contact

Any documentation or correspondence for an appeal can be sent to the above
mailing address, attention to the Board of Directors or email to bod1@hkaad.hk.

The PIC Chairperson or BOD may consent to an alternative means of delivery if
appropriate.

Failure to Engage by the Complainee

If the Complainee fails to comply with any request made by the Professional Council,

the PIC, the BOD and under this Procedure, then the Chairperson may serve the

Complainee with a written notice which:

18.1.1 specifies that the request has not been complied with the Complainee.

18.1.2  advises the Complainee that his/her failure to comply is a violation of his/her
undertakings as an AD of HKAAD.

18.1.3  advises the Complainee that he/she will have two (2) weeks from the date
the notice was served to rectify the violation; and

18.1.4  advises the Complainee that failure to rectify the violation within the time
allowed will result in immediate suspension of his/ her AD status until they
rectify the violation.

If the Complainee does not rectify the violation within the time provided under the
Clause 3.2 and 3.3., then his/her AD status will be immediately suspended. This
suspension will be announced on the HKAAD website and may be disclosed to the
person who make enquires about the Complainee’s AD status as soon as possible.

If the Complainee resigns or allows his/her membership of HKAAD to lapse whilst the

subject of a complaint under this Procedure, then

18.3.1  The complaint made while he/she is a member of the HKAAD will remain
active and will be perused when upon re-joining of the HKAAD; and

18.3.2 The name will be included in the list of names on the HKAAD website of
persons not permitted to use their post-nominal as they have rendered
his/herself ineligible for reinstatement until the complaint has been resolved.

Record Keeping
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All details, documents, paperwork, recording, emails and other related correspondence in any
forms related to the complaint will be kept in accordance to the Record Management Policy of
HKAAD, Information Management and Security Policy of HKAAD and Document Control
Policy of HKAAD.

19.1 The Complaint Register (Appendix III)

All complaint cases received and handled by the PIC, PC, and Bod must be recorded in the
Complaint Register according to the timeline set in this document. Misconduct categorization
will be shown in the Complaint Register, including but not limited to complaints about honesty
and fairness, integrity, safety of practice in the interest of service users, and promotion and
advertising.

19.2. Website display of case summary (Appendix V)
Stakeholders and the public have the access right to complaint cases that went through Inquiry
and Appeal according to clause 10 and 13 according to timeline set in this document.

20 Review of the Procedures

This Procedures shall be reviewed by the Preliminary Investigation Committee as appropriate
every three years, or as necessary. All changes shall be approved by the Professional Council.

G. Management Endorsement

This Policy has been approved by the Professional Council of the HKAAD.

H. Reference

1. DIETITIANS ASSOCIATION OF AUSTRALIA BY-LAW COMPLAINTS AND
DISCIPLINARY PROCEDURES 2022
HTTPS://DIETITIANSAUSTRALIA.ORG.AU/SITES/DEFAULT/FILES/2022-
04/DNRC%20COMPLAINTS%20BY-
LAW%202022%20%28PDF%2C%20371KB%29.PDF

2. The Association of UK Dietitians — Bylaws for the Investigation of Complaints
about Members of BDA 2020
https://www.bda.uk.com/uploads/assets/6e71ae51-4ec0-404c-
96f7718415a38f70/Final-Version-Draft-Bylaws-members-Council.pdf
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3. Commission of Dietetic Registration (Academy of Nutrition and Dietetics) —
Academy/CDR Disciplinary Ethics Complaints Policy 2018
https://www.eatrightpro.org/-/media/eatrightpro-
files/practice/disciplinaryandethicscomplaints-
policy.pdf?la=en&hash=8634CA7BE7835CD84F9514A0F0C47EA4CF6F710B

4, College of Dietitians of British Columbia - Concerns & Complaints The College
of Dietitians of BC 2020
http://collegeofdietitiansofbc.org/home/documents/2017/lc-02-Complaint-
Resolution-Process-Final-Jun-12-17.pdf

5. College of Dietitian of Alberta — Complaints
https://collegeofdietitians.ab.ca/complaints/

6. PHYSIOTHERAPISTS BOARD HONG KONG Disciplinary Procedures in
Handling Complaints against Registered Physiotherapists
https://www.elegislation.gov.hk/hk/cap359J?SEARCH WITHIN _CAP_TXT=co
mplaint

7. Complaints and Disciplinary Inquiries. Hong Kong Medical Council.

https://www.mchk.org.hk/english/complaint/index.html
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Appendix I. English and Chinese versions of the Complaint Form Against Accredited

Dietitians

e ;
HKAAD Accredited Dietitians
B8 S0 il 67 PP

% -
B

Complaints and Disciplinary Procedures Against Accredited Dietitians
of the Hong Kong Academy of Accredited Dietitians (HKAAD)

Complaint Form

Details of the Complainant

Full Name*
(Anonymous complaint

Name in English:

shall not be accepted by
HKAAD)

Name in Chinese:

Daytime phone no*

Email address*

Corresponding address*

Are you the service user
in the complaint? *

O Yes O No (O Others

Are you complaining on
someone else’s behalf? *

O Yes O No

If “Yes’, what is your relationship to the service user? Please provide the service
user’s full name and contact particulars

Do you agree your name
will be disclosed during
the complaint and
disciplinary procedures?

(OYes O No

Details of the Respondent

(HKAAD Accredited Dietitian)

Name*

English name:

Chinese name:

Name of the organization/
company*

Phone no
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Corresponding address

Email address

HKAAD membership no*:

(HKAAD cannot process complaints against non-HKAAD Accredited Dietitian.
Please check the HKAAD List of Accredited Dietitians here.)

Details of the Complaint

Date of the reported
incident* (MM/DD/YY)

Complaint Details*
Please describe:
- exactly what happened;
- your specific
dissatisfaction with the
Accredited Dietitian
(Additional sheets can be
attached with this form if
necessary)




Preliminary Investigation Committee Document No.: | B-PIC-2019-001-V5

H'iA:}D 'fgéfﬂ"“"m’u‘!l‘:‘“"* Complaints and Disciplinary Procedures Elf;ifg:vi?ajvt?: 81 15 ;852

B8RO W R

Against Accredited Dietitians

Pages Page 25 of 36
Please provide and list
out any relevant 1. O Original O Copy
materials, e.qg. letters,
medical records, reports, | 2. QO Original O Copy
which may support your
complaint. (All originals 3. O Original O Copy
will be returned to you
after the conclusion of the 4. O Original O Copy
case)
Are there any other O Yes O No
person(s) who witnessed
the matters you are If ‘Yes’, please provide her/ his/ their name(s) and contact particulars below,
complaining about? * and describe how they are involved in the event.
Have you complained to O Yes O No
any other organization
about this matter (for If ‘Yes’, please state which organization you have complained to. Give us brief
example, Hospital details of what happened to your complaint, and send us copies of any relevant
Authority) or taking civil letters between you and that organization.
action? *

*Compulsory fields to be filled

Signature:

Name in Block Letters:

Date:

Please send your completed complaint form by mail to:

The Chairperson of Preliminary Investigation Committee

Hong Kong Academy of Accredited Dietitians

Mailing Address:

Room No. K1 Unit 2101, 21/F Gala Place, 56 Dundas Street, Kowloon, Hong Kong

or by email to complaint@hkaad.hk

For Inquiry, please contact complaint@hkaad.hk or Phone: 3979 9601
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PERSONAL INFORMATION COLLECTION STATEMENT:

1. The provision of your personal data to the Hong Kong Academy of Accredited Dietitians (HKAAD) is voluntary. All
personal data submitted will only be used for purposes which are directly related to your complaints, and may be
disclosed to agencies who are authorised to receive information for the same purposes.

2. You have the right to request access to and correction of your personal data submitted in this complaint form in
accordance with the Personal Data (Privacy) Ordinance. Request for access or correction of personal data should be
made in writing to complaint@hkaad.hk.

TERMS and CONDITIONS

1. The provision of your personal data and other information to the HKAAD is voluntary. The HKAAD reserves the right to
request any incomplete information or any information the HKAAD thinks fit. Should you fail to provide the requested
information, the HKAAD may not proceed with the complaint handling procedure.

2. Should the complainant not be the service user in the complaint, the HKAAD reserves the right to request the
complainant to submit a written explanation of the reasons the service user in the complaint not filing the complaint in
person, the authorisation letter from the service user in the complaint authorising the complainant to file the complaint on
his/her behalf and provide the evidence of the relationships between the complainant and the service user in the
complaint.

3. Should the complainant or the service user in the complaint is under the age of 18 years old, the parent or the legal
guardian of the complainant or the service user should accompany the complainant or the service user in the complaint
during the complaint handling.

4. Should the complaint be filed to any other organizations, the HKAAD reserves the right to request you to provide the
information, progress and results of the complaint filed to those organizations.

5. Should the complaint is not made against an Accredited Dietitian of the Accredited Dietitian Register administered by the
HKAAD, the HKAAD shall inform complainant that the complaint would not be dealt with, and the complaint record will
be maintained and may be passed to the committee responsible for the registration in the HKAAD for consideration, and
the person whom the complaint is made against may be notified of the complaint should he/she apply for registration.
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Appendix Il. Flow Charts 1 & 2 of Complaint and Disciplinary Procedures Against HKAAD AD

Procedures

Flow Chart 1. Complaint and Disciplina

inst HEAAD AD [Effective December 2022)

Gmmpla]nt is received by the Preliminary Investigation Committee [PIC)

v

¥

| Acknowledgment to the Complainant ‘

Notification to the Complainee |written response
required within 4 weeks after receipt of notification)

Within 2 wesks

{a) or (b)
BT disagreas with the FIC reqont, PIC will
perform a one-time review, within 4 weeks

Preliminary Investigation by the PIC to decide on

Within 12 wesks after receipt of
complaint

after receipt of writien feedback from #C

v

v

{a} PIC to recommend the
Professional Council to dismiss

{b) PIC to recommend the Professional
Council ta proceed to an Inquiry Hearing

within 4 weeks after receipt of
PICs recommendation(s}

Professional Council to approve the PIC "s
A mendation{s) and proceed to (c) or [d

¥

v

For [c] To notify bath parties that the
camplaint is dismissed

r
Within 4 weeks after
Professional Cowncil’s opproval
I
Within 12 weeks after
Frofessional Councll’s opprowval

L

[

Within & weeks gfter Inguiry Hearing

1P to inform the Professional Council
within 6 weeks after decision

Within 4 wesks

v

For {d): To notify both parties that the complaint
will be proceeded to an Inguiry Hearing

v

Set up Inguiry Panel (IP) and proceed
to Inguiry Hearing

Ruling and Disciplinary Action
Meeting by 1P to make decislon on
(&) ar {f] and recommend to the
Professional Councl

Professional Council to approve IP's ruling
and discliplinary action{s): (e} or [f]

Y

¥

For (e): Complainee not guilty

!

For {f): Complainee guilty with disciplinary action(s)

h J

MNaotify both parties of the ruling and disciplinary action {if any)
Within 4 weeks offter Professiono! Councll’s approval

l NO

Case Closed |

Appeal from the Complainant/Complainee to
Professional Council

Appaol must be made within 2 weeks after

recedot af notification

The Professional Council will:
{1} proceed with disciplinary action {if any) in case of guilty ruling

any) as appropriate for public access; and

{4} keep record in the Complaint Registry™*

{2} upload the summary of the complaint, inquiry, ruling(s) and disciplinary action (if

{3} inferm any person, corporation, organizations as Professional Council sees fits; and
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Flow Chart 2. Appeal Procedures for Complaint and Disciplinary Procedures Against HKAAD AD

(Effective December, 2022)

Q Appeal is received by the Board of Directors (BOD

v v

Acknowledgement to the Appellant ‘ ‘

1

v

Notification to the Appellee

‘ Within 2 weeks

BOD to review the Appeal and make decision on (g) or (h)

For(g): Uphold the original verdict

)

verdict

The BOD will inform the Professional
Council about the upholding of the original

The Professional Council will notify both
parties that the Appeal is dismissed

Within 4 weeks

'

J

Within 12 weeks after receipt of the appeal

J

For (h): Review the case to make the final verdict

Within 4 weeks

The Professional Council to

keep record in the Complaint

Registry

PIC-2019-001-V5

Within 4 weeks —

(ii) Dismiss the case

BOD to make one of the following decisions:
(i) Uphold the original verdict with revised disciplinary action(s); or

Notify the Professional Council within 6 weeks

1

Within 12 weeks

The Professional Council will:

BOD will notify the Professional Council on the decision.

(1) notify both parties about the final ruling(s) and disciplinary 4“

action (if any); and

(2) proceed with disciplinary action (if any) in case of guilty rulin;

disciplinary action(s) as appropriate for public access; and

Within 4 weeks after
decision

(3) upload the summary of the complaint, inquiry, ruling(s) and J

(4) Inform any person, corporation, organizations as the

Professional Council sees fits

Effective Date: December 2022
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Appendix lll: Complaint Register (in an Excel format)

Hong Kong Academy of Accredited Dietitians Complaint Register

Case No.

Date of
receiving the
complaint

Name of the
complainant

Name of the
Complainee

HKAAD
membership no.
(YIN)

Date of
acknowledgement
to the complainant

Date of informing
the Complainee

Complaint summany/Allegations

PIC meeting date

PIC's recommendation to the
Council (Dismiss or Proceed
to appoint an Inquiry Panel)

Date of informing the
recommendation to
the Council

Date of imforming

Date of imforming

the decision to the |the decision to the

complainant

Complainee

Date of IP meeting

Decision of the IP

Date of informing the
recommendation and
the approval date of

the complainant

respondant

appellant

the Council
Date of_utiformmg Date of_m_1form|ng Any appeal received (Y/N), [Date of receipt of BOD meeting date of|Decision of the BOD LES of_|n_1form|ng Disciplianry
the decision to  |the decision to the . . the decision to the .
by (complainnt/complainee) |appeal by BOD the appeal of the appeal action(s)

Disciplianry
action(s)

Date of uploading the disciplinary
actions on the HKAAD website

Catgorizatgion of Misconduct
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Appendix IV: Website display of case summary

Complaints against Accredited Dietitians

1) Format for Posting Compliant and Judgment on HKAAD Website

Judgments of the Hong Kong Academy of Accredited Dietitians

Year XXXX
Date of Misconduct Case Reference No. Judgment
Inquiry Categorization*
Download (file)
OR
Date Case Misconduct Complainant | Complainee | Summary | Judgment
of Reference | Categorization*
Inquiry | No.

*Misconduct Categorization

e Honesty and fairness
e Integrity
e Safety of Practice in the interest of service users
e Promotion and advertising
e Others




